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An application has been made to the Secretary ateStn accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromdRegulations 2008) for an Order under
sections 37 of the Planning Act 2068(“the 2008 Act”).

[The application was examined by a single appoip&dgon (appointed by the Secretary of State)
in accordance with Chapter 4 of Part 6 of the 2@@8, and the Infrastructure Planning
(Examination Procedure) Rules 20d)J(

[The single appointed person, having considereddpeesentations made and not withdrawn and
the application together with the accompanying doents, in accordance with section 83 of the
2008 Act, has submitted a report to the SecretbBtate.]

[The Secretary of State, having considered theesgmtations made and not withdrawn, and the
report of the single appointed person, has dedidledake an Order granting development consent
for the development described in the applicatioitfwnodifications which in the opinion of the
Secretary of State do not make any substantial ggsaro the proposals comprised in the
application].]

The Secretary of State, in exercise of the powengecred by sections 114, 115, 117, 120 and 122
of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Manston Airport éewment Consent Order 201[ ] and
comes into force on [ ]1201[ 1.

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A668);
“the 1972 Act” means the Local Government Act 19y 2(

(@) S.I. 2009/2264, amended by S.I. 2010/439, S10#02, S.I. 2012/635, S.I. 2012/2654, S.I. 2012275.1. 2013/522 and
S.1. 2013/755.

(b) 2008 c. 29. Parts 1 to 7 were amended by ChéptéPart 6 of the Localism Act 2011 (c. 20).

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c. 33. Section 2(2) was amended by sedfithof, and paragraph 5 of Schedule 33 to, the ILGowernment,
Planning and Land Act 1980 (c. 65). There arercgheendments to the 1980 Act which are not reletatitis Order.

(e) 1965 c. 56. Section 3 was amended by sectioof,78d paragraph 3 of Schedule 15 to, the PlanaimyCompensation
Act 1991 (c. 34). Section 4 was amended by se@iaf, and Part 1 of Schedule 1 to, the Housingn@&quential
Provisions) Act 1985 (c. 71). Section 5 was amelnblg sections 67 and 80 of, and Part 2 of Schetil®, the Planning
and Compensation Act 1991 (c. 34). Section 11(b) sections 3, 31 and 32 were amended by secti¢l) 84, and
Schedule 4 to, the Acquisition of Land Act 1981 &Z) and by section 14 of, and paragraph 12(1)cbie8ule 5 to, the
Church of England (Miscellaneous Provisions) Mea®2006 (2006 No.1). Section 12 was amended byoses6(2) of,
and Part 1 to Schedule 9 to, the Courts Act 19723k Section 13 was amended by section 139t d thbunals, Courts
and Enforcement Act 2007 (c. 15). Section 20 wasraled by section 70 of, and paragraph 14 of Séhediito, the
Planning and Compensation Act 1991 (c. 34). Sest#y 25 and 29 were amended by the Statute Lape@®® Act 1973
(c. 39). Section 31 was also amended by sectiaf,7hd paragraph 19 of Schedule 15 to, the Rignand Compensation
Act 1991 (c. 34) and by section 14 of, and pardgrap(2) of Schedule 5 to, the Church of Englands(dilaneous
Provisions) Measure 2006 (2006 No.1). There dreraimendments to the 1965 Act which are not releteathis Order.



“the 1980 Act” means the Highways Act 19BJ)(

“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198a):
“the 1982 Act” means the Civil Aviation Act 19&9(

“the 1984 Act” means the Road Traffic Regulatiort A884¢);

“the 1990 Act” means the Town and Country Planmag1990€);

“the 1991 Act” means the New Roads and Street Wacdts1991();

“the 2008 Act” means the Planning Act 200)8(

“access and rights of way plans” means the plansfied by the Secretary of State under
article 41 (certification of documents, etc.) as thccess and rights of way plans for the
purposes of this Order;

“address” includes any number or address for tpgaes of electronic transmission;

“airport-related” development means developmeneddiy related to, or associated with, or
supportive of operations at Manston Airport inchgli but not limited to, offices for various
support functions and freight forwarders, freighgtigbution centres, flight catering, car hire
activities, maintenance and valeting operationgpsett functions for aircraft maintenance,
airline training centres, airline computer centses;urity facilities, business aviation facilities
and storage facilities for airlines;

“apparatus” has the same meaning as in Part 2df981 Act;

“associated development” has the same meaning asciion 115 (development for which
development consent may be granted) of the 2008 Act

“authorised development” means the developmentaasdciated development described in
Schedule 1 (authorised development) or any patiit, ofvhich is development within the
meaning of section 32 (meaning of developmenthef2008 Act;

“book of reference” means the document of that idigtson certified by the Secretary of State
under article 41 (certification of documents, ess)the book of reference for the purposes of
this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;

C)
(b)

©

(d)
(e
®
(©)

(h)

1972 c. 70.

1980 c. 66. Section 1(1) was amended by se2fl¢®) to the New Roads and Street Works Act 19927F; sections 1(2),
(3) and (4) were amended by section 8 of, and paphg(1) of Schedule 4 to, the Local Government 885 (c. 51);
section 1(2A) was inserted by, and section 1(3) aaended by, section 259(1), (2) and (3) of theatg@reLondon
Authority Act 1999 (c. 29); sections J(3A) and 1{re inserted by section 22(1) of, and paragraphSchedule 7 to, the
Local Government (Wales) Act 1994 (c. 19). SecB6(2) was amended by section 4(1) of, and paragréi(a) and (b)
of Schedule 2 to, the Housing (Consequential Piaws) Act 1985 (c. 71), by S.l. 2006/1177, by smtté4 of, and
paragraph 45(3) of Schedule 2 to, the Planning $§€guential Provisions) Act 1990 (c. 11), by secfid(i), (2) and (3) of
the Transport and Works Act 1992 (c. 42) and byise&7 of, and paragraph 5 of Part 1 of Schedute éhe Countryside
and Rights of Way Act 2000 (c. 37); section 36(848s inserted by section 64(4) to the Transport\iodks Act 1992 and
was amended by S.I. 2006/1177; section 36(6) wandeud by section 8 of, and paragraph 7 of Schetitde the Local
Government Act 1985 (c. 51); and section 36(7) imasrted by section 22(1) of, and paragraph 4 die8ule 7 to, the
Local Government (Wales) Act 1994 (c. 19). Sect®®® was amended by section 112(4) of, and Schellil®, the
Electricity Act 1989 (c. 29) and by section 190¢8)and Part 1 of Schedule 27 to, the Water Act91@8 15). There are
other amendments to the 1980 Act which are novaeleto this Order.

1981 c. 66. Sections 2(3), 6(2) and 11(6) weneraded by section 4 of, and paragraph 52 of Scaeetitd, the Planning
(Consequential Provisions) Act 1990 (c. 11). Secfi5 was amended by sections 56 and 321(1) ofSahddules 8 and
16 to, the Housing and Regeneration Act 2008 (k. Paragraph 1 of Schedule 2 was amended by setfiof, and Part 2
of Schedule 9 to, the Housing Act 1988 (c. 50)fieacl61(4) of, and Schedule 19 to, the Leasehefibi, Housing and
Urban Development Act 1993 (c. 28); and sectionsuii321(1) of, and Schedule 8 to, the HousingRegeneration Act
2008 (c. 17). Paragraph 3 of Schedule 2 was amelnglsection 76 of, and Schedule 9 to, the Hou8ictg1988 (c. 50)
and section 56 of, and Schedule 8 to, the HousmhRegeneration Act 2008 (c. 17). Paragraph 2cbk&ule 3 was
repealed by section 277 of, and Schedule 9 tolntheritance Tax Act 1984 (c. 51). There are otl@@rendments to the
1981 Act which are not relevant to this Order.

1982 c. 16.

1984 c. 27.

1990 c. 8. Section 206(1) was amended by sed8@(¢8) of, and paragraphs 7 and 11 of Schedute #i¢ Planning Act
2008 (c. 29) (date in force to be appointed sese241(3), (4)(a) and (c) of the 2008 Act). Thare other amendments
to the 1990 Act which are not relevant to this @rde

1991 c. 22. Section 48(3A) was inserted by eact24 of the Local Transport Act 2008 (c. 26) ct®as 79(4), 80(4), and
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).

2008 c. 29.



“carriageway” has the same meaning as in the 198@#Ad includes part of a carriageway;

“commence” means the carrying out of any materp@ration (as defined in section 155 of
the 2008 Act), comprised in or carried out for theposes of the authorised development
other than operations consisting of environmentaleyys and monitoring, investigations for
the purpose of assessing ground conditions, diverand laying of services, receipt and
erection of construction plant and equipment, éacbf any temporary means of enclosure,
the temporary display of site notices or advertiset® or installation of a site compound or
any other temporary building or structure and “canoes”, “commenced” and
“commencement” are to be construed accordingly;

“compulsory acquisition notice” means a notice sdrin accordance with section 134 of the
2008 Act;

“consultative committee guidance” means the Guigalifor Airport Consultative Committees
published by the Department for Transport in Ap€ilL4;

“cycle track” has the same meaning as in the 19&@RA

“design and access statement” means the documérttsab description certified by the
Secretary of State under article 41 (certificatbddrdocuments, etc.) as the design and access
statement for the purposes of this Order;

“design drawings” means the document of that desori certified by the Secretary of State
under article 41 (certification of documents, ets)the design drawings for the purposes of
this Order;

“design guide” means the document of that desorptiertified by the Secretary of State
under article 41 (certification of documents, ets)the design guide for the purposes of this
Order;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“engineering drawings and sections” means the deatsrof that description certified by the
Secretary of State under article 41 (certificatioih documents, etc.) as the engineering
drawings and sections for the purposes of this Qrde

“environmental statement” means the document df deacription certified by the Secretary
of State under article 41 (certification of docutseretc.) as the environmental statement for
the purposes of this Order;

“footway” and “footpath” have the same meaning rmghe 1980 Act and include part of a
footway or footpath;

“highway”, “highway authority” and “local highwayushority” have the same meaning as in
the 1980 Act and “highway” includes part of a higtyyw

“Kent County Council” means Kent County Council@bunty Hall, Maidstone, Kent ME14
1XQ;

“land plans” means the plans certified by the Sacyeof State under article 41 (certification
of documents, etc.) as the land plans for the meapaof this Order;

“maintain” in relation to the authorised developimertiudes to inspect, repair, adjust, alter,
remove, refurbish, replace, improve or reconstpuovided that such actions do not give rise
to any materially new or materially worse enviromtaé effects from those identified in the
environmental statement and any derivative of “rrzii is to be construed accordingly;

“Manston Airport s.106 agreement” means the agre¢iated 26 September 2000 and made
pursuant to section 106 of the 1990 Act and the 18t between Thanet District Council and
Kent International Airport plc in respect of Manstairport;

@)

The definition of “cycle track” (in section 329(df the 1980 Act) was amended by section 1 ofGkele Tracks Act 1984
(c. 39) and paragraph 21(2) of Schedule 3 to tredRwaffic (Consequential Provisions) Act 198854).



“noise mitigation plan” means the document cerdiftey the Secretary of State under article
41 (certification of documents, etc.) as the naistggation plan for the purposes of this Order;

“Operation Stack” means the operations known asr&jo@ Stack and Operation Brock
administered by Kent Police and Highways Englamdte purpose of relieving congestion on
the M20 motorway;

“Operation Stack land” means the land comprisingnian Airport, Manston Road, Manston,
Kent and defined as ‘the land’ in the Town and GouPRlanning (Manston Airport) Special
Development Order 2018

“Order land” means the land shown on the land plahieh is within the Order limits and
described in the book of reference;

“the Order limits” means the limits of lands to &equired or used permanently or temporarily
shown on the lands plans and works plans withirckvtile authorised development may be
carried out;

“outline construction environmental management ‘plameans the document of that
description certified by the Secretary of Statearradticle 41 (certification of documents, etc.)
for the purposes of this Order;

“owner”, in relation to land, has the same mearaagn section 7 of the Acquisition of Land
Act 1981p);

“register of environmental actions and commitmem&ans the document of that description
certified by the Secretary of State under article(dertification of documents, etc.) for the
purposes of this Order;

“relevant highway authority” means, in any giveryision of this Order, the local highway
authority for the area to which the provision retat

“relevant planning authority” means in any giveroypsion of this Order, the planning
authority for the area to which the provision retat

“Secretary of State” means the Secretary of Stat&ransport;

“statutory undertaker” means any statutory undertd@r the purposes of section 127(8) or
section 138(4A) of the 2008 Act;

“street” means a street within the meaning of secti8 of the 1991 Act, together with land on
the verge of a street or between two carriagevays,includes part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;
“traffic authority” has the same meaning as in1984 Act;

“traffic regulation order plans” means the plangitied by the Secretary of State under article
41 (certification of documents, etc.) as the teaffigulation order plans for the purposes of
this Order;

“the tribunal” means the Lands Chamber of the Udp#unal;
“trunk road” means a highway which is a trunk ragdvirtue of—
(a) section 10 or 19(1) of the 1980 Act;

(b) an order or direction under section 10 of that Act;

(c) an order granting development consent; or

(d) any other enactment;

“undertaker” means RiverOak Strategic Partners teichi(company registration number
10269461) of 50 Broadway, Westminster, London SWIBL or the person who has the
benefit of this Order in accordance with articleh@nefit of Order) and 8 (consent to transfer
benefit of Order);

(8 S.l.2019/86.
(b) 1981 c. 67.



“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #ixcept a public sewer or drain; and

“works plans” means the plans certified by the 8&ay of State under article 41 (certification
of documents, etc.) as the works plans for the gaep of this Order.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tlrsgace above its surface and references in this
Order to the imposition of restrictive covenants eeferences to the creation of rights over land
which interfere with the interests or rights of #rey and are for the benefit of land which is
acquired under this Order or is otherwise compriggtle Order land.

(3) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(4) For the purposes of this Order, all areas desciibbasguare metres in the book of reference
are approximate.

(5) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered oratbess and rights of way plans or the traffic
regulation order plans.

(6) References in this Order to numbered works arereefes to works as numbered in
Schedule 1 (authorised development).

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order inéhgl the requirements in Schedule 2
(requirements), the undertaker is granted developrrensent for the authorised development to
be carried out within the Order limits.

(2) Any enactment applying to land within, adjoining gfraring a common boundary with the
Order limits has effect subject to the provisiohthis Order.

Maintenance of authorised development

4. The undertaker may at any time maintain the aigbdrdevelopment, except to the extent
that this Order, or an agreement made under thidsrQprovides otherwise.

Maintenance of drainage works

5—(1) Nothing in this Order, or the construction,intanance or operation of the authorised
development under it, affects any responsibilitytfee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agrewdliimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaningaection 72 (interpretation) of the Land
Drainage Act 1991.

Limits of deviation

6—(1) In carrying out the authorised developmentuthdertaker may—
(a) construct each work only within its relevant wairkits shown on the works plans;

(b) deviate vertically downwards from the levels of theghorised development shown on the
engineering drawings and sections to any extenémxthat any deviation to a point



below existing ground level must be approved intingi by the Secretary of State in
consultation with the Environment Agency and South&ater; and

deviate vertically upwards from the levels of theéharised development shown on the
engineering drawings and sections to a maximum ofefres except in relation to the
parts of the authorised development referred tooinmn (1) of the table below, where
the maximum height for each such part is set othéncorresponding entry in column (2)

(©)

of that table—

) @
Building or Sructure Maximum Height
(above ordnance
datum)
Cargo facilities constructed as part of Work No.1 7.36metres
Business jet hangar constructed as part of WorR No. 66.1 metres
Fixed base operation Hangars constructed as pWhbdf No.2 | 66.2 metres
Air traffic control tower constructed as part of YWdNo0.3 74.0 metres
Radar tower constructed as part of Work No.4 7460es
Terminal Building constructed as part of Work No.12 59.6 metres
Fire station constructed as part of Work No.13 6oetres
Gatehouse constructed as part of Work No.14 53tteme
Gatehouse gantry constructed as part of Work No.14 57.2 metres
Commercial buildings constructed as part of Work18o 66.5 metres
Commercial buildings constructed as part of Work18o 64.2 metres
Commercial buildings constructed as part of WorkINo 64.5 metres
Aircraft recycling hangar constructed as part ofrkMg0.18 72.8 metres
Fuel farm tanks constructed as part of Work No.19 1.0 5netres

(2) The maximum limits of vertical deviation do not &ppvhere it is demonstrated by the
undertaker to the Secretary of State’s satisfactom the Secretary of State, following
consultation with the relevant planning authorBguthern Water and the Environment Agency,
certifies accordingly that a deviation in excessheise limits would not give rise to any materially
new or materially worse adverse environmental &féom those reported in the environmental
statement.

Benefit of Order

7—(1) Subject to paragraph (2) and article 8 (cohdentransfer benefit of Order), the
provisions of this Order conferring powers on timglertaker have effect solely for the benefit of
the undertaker.

(2) Paragraph (1) does not apply to the works for withehconsent is granted by this Order for
the express benefit of owners and occupiers of, latatutory undertakers and other persons
affected by the authorised development.

Consent to transfer benefit of Order

8—(1) Subject to paragraph (4), the undertaker mifly tlie written consent of the Secretary of
State—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related statutory rights as beaggreed between the undertaker and
the transferee; or

(b) grant to another person (“the lessee”) for a pesiged between the undertaker and the
lessee any or all of the benefit of the provisionshis Order and such related statutory
rights as may be so agreed.



(2) Where an agreement has been made in accordancepavilgraph (1) references in this
Order to the undertaker, except in paragraph ii8)udes references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the sastections, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(4) The consent of the Secretary of State is requioedchftransfer or grant under this article,
except where the transfer or grant is made to Keninty Council for the purposes of undertaking
Works Nos. 25, 26, 27, 28, 29, 30, 31 and 32.

Guarantees in respect of payment of compensationtce
9—(1) The authorised development must not be cometwnand the undertaker must not
exercise the powers in articles 19 to 33, until—

(@) subject to paragraph (3), security of £13.1 millimas been provided in respect of the
liabilities of the undertaker to pay compensatinaise insulation costs and relocation
costs under this Order; and

(b) the Secretary of State has approved the secunityiiimg.

(2) The security referred to in paragraph (1) may ideluwithout limitation, any one or more of
the following—

(a) the deposit of a cash sum;

(b) a payment into court;

(c) an escrow account;

(d) abond provided by a financial institution;

(e) an insurance policy;

(f) aguarantee by a parent company of the undertaker;

(g) aguarantee by a person of a sufficient finan¢&ding (other than the undertaker).

(3) The Secretary of State is to have no liability tay pcompensation in respect of the
compulsory acquisition of land or otherwise undhés Order.

PART 3
STREETS

Application of the New Roads and Street Works Act 991

10—(1) Works executed under this Order in relatiom tuighway which consists of or includes
a carriageway are to be treated for the purposte®edi991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) of that Act (which defines what higlywauthority works are major
highway works); or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferredsbgtion 64 (dual carriageways and
roundaboutsy) of the 1980 Act or section 184 (vehicle crossioger footways and
verges)b) of that Act.

(@) Section 64 was amended by Schedule 17 to the Gmaernment Act 1965 (c. 51) and Schedule 9 tal®®@l Act.

(b) Section 184 was amended by section 4 of, anddbtd@ to, the Planning (Consequential Provisidv)1990 (c. 11) and
Schedule 8 to the New Roads and Street Works A2t {8 22) and sections 35 and 46 of the Criminstide Act 1982 (c.
48).

10



(2) In Part 3 of the 1991 Act, in relation to works waliniare major highway works by virtue of
paragraph (1), references to the highway autheotycerned are to be construed as references to
the undertaker.

(3) The following provisions of Part 3 the 1991 Actréstt works in England and Wales) do not
apply in relation to any works executed under thegrs of this Order—

section 56 (directions as to timing){

section 56A (power to give directions as to plaahgpparatush);
section 58 (restrictions following substantial raeatks)(e);

section 58A (restriction on works following subgtahstreet works)X);
section 73A (power to require undertaker to reamgfstreet);

section 73B (power to specify timing etc. of refaaing);

section 73C (materials, workmanship and standard-stirfacing);
section 78A (contributions to costs of re-surfadiygundertaker); and
Schedule 3A (restriction on works following subsiarstreet works).

(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to theeewtion of street works) and any regulations
made, or code of practice issued or approved urtdese provisions apply (with the necessary
modifications) in relation to any stopping up, edt@n or diversion of a street of a temporary
nature by the undertaker under the powers confdmedrticle 12 (temporary stopping up and
restriction of use of streets), whether or not skepping up, alteration or diversion constitutes
street works within the meaning of that Act.

(5) The provisions of the 1991 A€}(referred to in paragraph (4) are—
section 54 (advance notice of certain worgs)§ubject to paragraph (6);
section 55 (notice of starting date of works)(subject to paragraph (6);
section 57 (notice of emergency workk)(
section 59 (general duty of street authority taodinate works)(;
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the psieg of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were feremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 11 (construction and maintenaoteew, altered or diverted streets)—

(a) Section 56 was amended by section 43 of, anddbiéhé to, the Traffic Management Act 2004 (c.18).

(b) Section 56A was inserted by section 44 of thdfitrManagement Act 2004 (c. 18).

(c) Section 58 was amended by section 51 of, anddbdhé to, the Traffic Management Act 2004 (c. 18).

(d) Section 58A was inserted by section 52 of thdfiErdManagement Act 2004 (c. 18).

(e) Schedule 3A was inserted by Schedule 4 to th#idManagement Act 2004 (c. 18).

(f) Sections 54, 55, 57, 60, 68 and 69 were amengegdiions 40(1) and (2) of, and Schedule 1 toTtiaéfic Management
Act 2004 (c. 18).

(g) As also amended by section 49(1) of the Traffansigement Act 2004 (c. 18).

(h) As also amended by section 49(2) and 51(9) ofthéfic Management Act 2004 (c. 18).

(i) As also amended by section 52(3) of the Traffamgigement Act 2004 (c. 18).

(i) As amended by section 42 of the Traffic ManagenAeh 2004 (c. 18).

11



(a) affects the operation of section 87 of the 1991 Aptospectively maintainable
highways);

(b) means that the undertaker is by reason of any whdgr that article to maintain a street
or to be taken to be the street authority in refatd that street for the purposes of Part 3
of that Act; or

(c) has effect in relation to maintenance works whihsireet works within the meaning of
the 1991 Act, as respects which the provisionsaof ® of the 1991 Act apply.

Construction and maintenance of new, altered or dierted streets

11—(1) Any street to be constructed under this Onteist be completed to the reasonable
satisfaction of the local highway authority in whoarea the street lies and, unless otherwise
agreed in writing with the local highway authorityust be maintained by and at the expense of
the local highway authority from its completion.

(2) Where a street is altered or diverted under thde©the altered or diverted part of the street
must, when completed to the reasonable satisfaofitime street authority in whose area the street
lies and, unless otherwise agreed with the loa@estauthority, be maintained by and at the
expense of the local street authority from its clatipn.

(3) In any action against the undertaker in respedbs¥ or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangatimtraffic.

(4) For the purposes of a defence under paragrapthgourt must in particular have regard to
the following matters—

(@) the character of the street and the traffic whicls weasonably to be expected to use it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the

condition of the part of the street to which théacrelates was likely to cause dangers to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is Hevamt to prove that the undertaker had arranged
for a competent person to carry out or supervisenthintenance of the part of the street to which
the action relates unless it is also proved thatuhdertaker had given the competent person
proper instructions with regard to the maintenaoicthe street and that the competent person had
carried out those instructions.

Temporary stopping up and restriction of use of steets

12—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter, diwertestrict the use of any street and may for
any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons frassing along the street.

(2) Without limitation on the scope of paragraph (I)e tundertaker may use any street
temporarily stopped up or restricted under the pewenferred by this article and which is within
the Order limits as a temporary working site.
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(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(4) The undertaker must not temporarily stop up, atetivert any street without the consent of
the street authority, which may attach reasonatglitions to any consent but such consent must
not be unreasonably withheld or delayed.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(6) If a street authority which receives an applicationconsent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

Permanent stopping up of public rights of way

13—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stogeagh of the public rights of way specified in
column (1) of Parts 1 and 2 of Schedule 3 (permiastepping up of public rights of way) to the
extent specified and described in column (2) of 8&hedule.

(2) No public right of way specified in column (1) o&f® 1 of Schedule 3 is to be wholly or
partly stopped up under this article unless—

(a) the new public right of way to be constructed amlissituted for it, which is specified in
column (3) of those Parts of that Schedule, has lmmmpleted to the reasonable
satisfaction of the street authority and is operuf®; or

(b) atemporary alternative route for the passage @f suaffic as could have used the public
right of way to be stopped up is first provided asubsequently maintained by the
undertaker, to the reasonable satisfaction of tkeets authority, between the
commencement and termination points for the pufigjist of way until the completion
and opening of the new public right of way in actzorce with sub-paragraph (a).

(3) Where a public right of way has been stopped ugutids article—
(a) all rights of way over or along the public rightwéy so stopped up are extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the site of the public right of way as @ibded on both sides by land owned by
the undertaker.

(4) This article is subject to article 32 (apparatud aghts of statutory undertakers in stopped-
up streets).

Access to works

14.The undertaker may, for the purposes of the aishidevelopment, and with the consent of
the street authority, form and layout means of scer improve existing means of access, at such
locations within the Order limits as the undertakesisonably requires for the purposes of the
authorised development provided that this doesrestilt in any materially new or materially
worse environmental effects than those identifrethe environmental statement.

Traffic regulation

15—(1) Subject to the provisions of this article, ahd consent of the traffic authority in whose
area the road concerned is situated, which conserst not be unreasonably withheld, the
undertaker may at any time, for the purposes ofcthrestruction of the authorised development
prohibit vehicular access, prohibit waiting of velks and regulate vehicular speed by imposing
speed restrictions on vehicles in the manner spdcifi Schedule 4 (traffic regulation) on those
roads specified in column (1) and along the lengtits between the points specified in column (2)
in the manner specified in column (3) of the Scledu
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(2) Subject to the provisions of this article, and tbasent of the traffic authority in whose area
the road concerned is situated, which consent matsbe unreasonably withheld, the undertaker
may, for the purposes of the authorised development

@)
(b)

(©
(d)
(e)

revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

authorise the use as a parking place of any road,;
make provision as to the direction or priority ehicular traffic on any road; and
permit or prohibit vehicular access to any road,

either at all times or at times, on days or durBugh periods as may be specified by the
undertaker.

(3) The powers conferred by paragraphs (1) and (2) lbeagxercised at any time prior to the
expiry of 12 months from the part of the authoridedelopment to which it relates being brought
into operational use but subject to paragraph () @rohibition, restriction or other provision
made under paragraphs (1) and (2) may have effgletdefore and after the expiry of that period.

(4) The undertaker must consult the chief officer dfqgoand the traffic authority in whose area
the road is situated before complying with the @Bimns of paragraph (5).

(5) The undertaker must not exercise the powers catfdmy paragraphs (1) and (2) unless it

has—

@

(b)

given not less than—

(i) 12 weeks’ notice in writing of its intention so ¢ in the case of a prohibition,
restriction or other provision intended to haveeffpermanently; or

(i) 4 weeks’ notice in writing of its intention so t@ dn the case of a prohibition,
restriction or other provision intended to haveefttemporarily,

to the chief officer of police and to the traffigthority in whose area the road is situated;
and

advertised its intention in such manner as thdidrafuthority may specify in writing
within 28 days of its receipt of notice of the urtdker’s intention in the case of sub-
paragraph (a)(i), or within 7 days of its receiptotice of the undertaker’s intention in
the case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision maatly the undertaker under paragraphs (1)
and (2)—

@)

has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or
(ii) the local authority in whose area the road is s#laas an order under section 32
(power of local authorities to provide parking sgs)@) of the 1984 Act,
and the instrument by which it is effected may fypexavings and exemptions to which
the prohibition, restriction or other provisionsighject; and

(b) is deemed to be a traffic order for the purposeSabfedule 7 (road traffic contraventions

subject to civil enforcement) to the Traffic Managent Act 20044).

(7) Any prohibition, restriction or other provision nednder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraphs (1) and (2) within a period of 24 moritbs the part of the authorised development
to which it relates being brought into operatiomsé.

(@) As amended by section 102 of, and Schedule 1thélocal Government Act 1985 (c. 51) and secfi6B(1) of, and
paragraph 39 of Schedule 8 to, the 1991 Act.
(b) 2004 c. 18.
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(8) Before exercising the powers of paragraphs (1) @)dhe undertaker must consult such
persons as it considers necessary and appropriade naust take into consideration any
representations made to it by any such person.

(9) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(10) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uakiartwith any person with an interest in (or
who undertakes activities in relation to) premisesved by the road.

(11)If the traffic authority fails to notify the undeker of its decision within 28 days of
receiving an application for consent under paraggdf) and (2) the traffic authority is deemed to
have granted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

16—(1) The undertaker may use any watercourse ompablic sewer or drain for the drainage
of water in connection with the carrying out or mahance of the authorised development and for
that purpose may lay down, take up and alter pmelsmay, on any land within the Order limits,
make openings into, and connections with, the watese, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
of the Water Industry Act 1991 (right to communeatith public sewers).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportunigypervise the making of the opening.

(5) The undertaker must not, in carrying out or mairitej works under this article, damage or
interfere with the bed or banks of any watercofwsming part of a main river.

(6) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is free from gravel,
soil or other solid substance, oil or matter inpgission or solution.

(7) Nothing in this article overrides the requirement fan environmental permit under
regulation 12 of the Environmental Permitting (Eargl and Wales) Regulations 204)6(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,omtjplanning board, a local
authority, a sewerage undertaker or an urban deredat corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

(9) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofecision within 28 days of receiving an

(8 S.l.2016/1154.
(b) 1991 c. 57.
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application that person will be deemed to havetgdhoonsent or given approval, as the case may
be.

Protective work to buildings

17—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydimglwhich may be affected by the authorised
development as the undertaker considers necessexrpedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thicinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentri tpened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—

(a) aright under paragraph (1) to carry out protectweeks to a building;

(b) aright under paragraph (3) to enter a buildingland within its curtilage;

(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or

(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetefintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sérvrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 43 (arbitwa)i.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveetheexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the blirlg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,

the undertaker must compensate the owners and iecswy the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 152 of the 2008 Act (compensation in caserano right to claim in nuisance).
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(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 of the 1961 Act (determimatibquestions of disputed compensation).

(112) In this article “protective works” in relation tobaiilding means—

(@) underpinning, strengthening and any other works pigpose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatgmwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

Authority to survey and investigate the land
18—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—
(a) survey or investigate the land;

(b) without limitation to the scope of sub-paragraph (aake trial holes in such positions on
the land as the undertaker thinks fit to inveségtte nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation to the scope of sub-paragraph), (garry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land and on the Secretary of State.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering léred, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
surveyor investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(a) in land located within a highway boundary withdu¢ tonsent of the highway authority;
or

(b) in a private street without the consent of theesdtatithority, but such consent must not be
unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of thé&osdty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or street authorithieh receives an application for consent
fails to notify the undertaker of its decision viith28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority will be deemed to have granted conse

(7) The right of access under paragraph (1) will bgpsnded temporarily and with immediate
effect in respect of the Operation Stack land dmdundertaker must remove all apparatus and
equipment from that land within 2 hours in the d@vimat the Secretary of State notifies the
undertaker in writing that—

(a) Operation Stack has been declared by Highways BdgiaKent Police; and
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(b) the imminent use of the Operation Stack land farylgarking purposes would be
incompatible with the exercise of rights notifiedthe Secretary of State under paragraph
2).
(8) The Secretary of State will notify the undertakersaon as is practicable of the date on
which the use of Operation Stack land mentionguhirmgraph (7)(b) has ceased at which point the
temporary suspension under paragraph (7) will end.

PART 5
POWERS OF ACQUISITION AND POSSESSION

Compulsory acquisition of land

19—(1) The undertaker may acquire compulsorily so lmofcthe Order land as is required for
the authorised development, or to facilitate itisancidental to it.

(2) This article is subject to article 22 (compulsorgqaisition of rights and restrictive
covenants), article 23 (subsoil or new rights awlybe acquired in certain land) and article 29
(temporary use of land for carrying out the autbedi development).

Compulsory acquisition of land — incorporation of e mineral code

20.Part 2 of Schedule 2 to the Acquisition of Land A881@) (minerals) is incorporated in
this Order subject to the modification that for #eguiring authority substitute the undertaker.

Time limit for exercise of authority to acquire land compulsorily

21—(1) After the end of the period of 1 year begimnion the day on which this Order is
made—

(@) no notice to treat is to be served under Parttheofl 965 Act; and

(b) no declaration is to be executed under sectiontheofl981 Act as applied by article 26
(application of the Compulsory Purchase (VestinglBmations) Act 1981).

(2) The authority conferred by article 29 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainippasession of land after the end of that period,
if the land was entered and possession was taKeretibe end of that period.

Compulsory acquisition of rights and restrictive caovenants

22—(1) Subject to paragraphs (2) to (4), the undertakay acquire such rights over the Order
land, or impose restrictive covenants affecting@hder land, as may be required for any purpose
for which that land may be acquired under artidgdompulsory acquisition of land) by creating
them as well as acquiring rights already in existen

(2) In the case of the Order land specified in colud)nof Schedule 5 (land in which only new
rights etc. may be acquired) the undertaker's pswéicompulsory acquisition are limited to the
acquisition of such wayleaves, easements, newsrighthe land or the imposition of restrictive
covenants, as may be required for the purposefmmban relation to that land in column (2) of
that Schedule.

(3) Subject to section 8 of the 1965 Act (other prauisi as to divided land), as modified by
Schedule 6 (modification of compensation and cosgmyl purchase enactments for creation of
new rights and imposition of restrictive covenantghere the undertaker acquires a right over

(@) 1981c.67.
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land or the benefit of a restrictive covenant dffer land under paragraph (1) or (2), the
undertaker is not required to acquire a greaterést in that land.

(4) Schedule 6 has effect for the purpose of modifghegenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article of a right over land by the ti@a of a new right or the imposition of a
restrictive covenant.

Subsoil or new rights only to be acquired in certai land

23—(1) This article applies to the land specifiedSichedule 7 (acquisition of subsoil and new
rights only).

(2) In the case of the land specified in Part 1 of 8ahe 7, the undertaker’'s powers of
compulsory acquisition under article 19 (compuls@gquisition of land) and article 22
(compulsory acquisition of rights and restrictivevenants) are limited to the acquisition of, or the
acquisition of rights over, or the imposition oftéctive covenants on, so much of the subsoil of
that land that is required for the authorised dgwelent, or to facilitate it, or is incidental to it

(3) In the case of the land specified in Part 2 of 8ale 7, the undertaker’'s powers of
compulsory acquisition under article 19 and artR2eare limited at surface level and above to the
acquisition of rights over, or the imposition o$téctive covenants on so much of that land that is
required for the authorised development, or tdifate it, or is incidental to it.

Private rights over land

24—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(@) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry),

whichever is the earlier.

(2) Subject to the provisions of this article, all @& rights over land subject to the compulsory
acquisition of the rights or the imposition of magttve covenants under this Order are
extinguished in so far as their continuance wowdnzonsistent with the exercise of the right or
the burden of the restrictive covenant—

(a) as from the date of the acquisition of the righthe benefit of the restrictive covenant by
the undertaker, whether compulsorily or by agrednan

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry),

whichever is the earlier.
(3) Subject to the provisions of this article, all @t rights over land owned by the undertaker

that are within the Order limits are extinguishedammmencement of any activity authorised by
this Order which interferes with or breaches thrigiets.

(4) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesdsd and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamtawith the terms of section 152 of the 2008 Act
to be determined, in case of dispute, under Paftlie 1961 Act.

(6) This article does not apply in relation to any tigh which section 138 of the 2008 Act
(extinguishment of rights, and removal of apparatisstatutory undertakers etc.) or article 31
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
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(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land ag #itquisition of the rights over or
the imposition of the restrictive covenant affegtthe land,;

(ii) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgagb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights oward include any trust, incident, easement,
liberty, privilege, right or advantage annexedand and adversely affecting other land, including
any natural right to support and include restritsi@s to the user of land arising by virtue of a
contract, agreement or undertaking having thateffe

Application of the Compulsory Purchase Act 1965

25—(1) Part 1 of the 1965 Act, as applied to this érdby section 125 (application of
compulsory acquisition provisions) of the 2008 Acinodified as follows.

(a) in section 4A(1) (extension of time limit duringaitenge)&)—

(i) for “section 23 of the Acquisition of Land Act 198dpplication to the High Court in
respect of compulsory purchase order)” substitstetion 118 of the Planning Act

2008 (legal challenges relating to applications doders granting development
consent)”; and

(i) for “the three year period mentioned in sectionsdbstitute “the five year period
mentioned in article 21 (time limit for exercise afithority to acquire land
compulsorily) of the Manston Airport Developmentr@ent Order 201 ]".

(2) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
21 (time limit for exercise of authority to acquilend compulsorily) of the Manston Airport
Development Consent Order 201[ ]".

(3) In Schedule 2A (counter-notice requiring purchaskwed not in notice to treat) at the end
insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akthdgapossession of land do not
include doing so under article 17 (protective wiwlbuildings), 28 (temporary use of land
for carrying out the authorised development) orteenporary use of land for maintaining
the authorised development) of the Manston Airpavelopment Consent Order 201[ ].”.

(a) Section 4A(1) was inserted by section 202(1heflousing and Planning Act 2016 (c. 22).
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Application of the Compulsory Purchase (Vesting Ddarations) Act 1981

26—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as so applied, has effect with thdifitmtions set out in this article.
(3) In section 1 (application of act) for subsectiosuBstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”.

(4) Omit section 5 (earliest date for execution of deation)@).

(5) Omit section 5A (which provides a time limit forethexecution of a general vesting
declaration)).

(6) In section 5B(1) (extension of time limit duringatlenge)¢)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders irgndevelopment consent)”; and

(b) for “the three year period mentioned in section stibstitute “the five year period
mentioned in article 21 (time limit for exerciseanthority to acquire land compulsorily)
of the Manston Airport Development Consent Ordet2]).

(7) In section 6 (notices after execution of declargtifor subsection (1)(bjj there is
substituted—

“(b) on every other person who has given infornmmatio the acquiring authority with
respect to any of that land further to the invitatipublished and served under
section 134 of the Planning Act 2008,".

(8) In section 7 (constructive notice to treat) in sdi®n (1)(a)), omit the words “(as
modified by section 4 of the Acquisition of LandtA®81)”.

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration)f), omit paragraph 1(2).

(10) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotepty acquisition provisions) of the 2008 Act
to the compulsory acquisition of land under thisl€dr

Acquisition of subsoil or airspace only

27—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
or of the airspace over the land referred to iragaaph (1) of article 19 (compulsory acquisition
of land) as may be required for any purpose forctvithat land may be acquired under that
provision instead of acquiring the whole of thedan

(2) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land referred to in paragraph (1), the undertaketoit required to acquire an interest in any other
part of the land.

(3) Paragraph (2) does not prevent Schedule 2A to @& IAct from applying where the
undertaker acquires a cellar, vault, arch or otie@struction forming part of a house, building or
manufactory.

(@) Section 5 was amended by Schedule 15 to the Rigasid Planning Act 2016 (c. 22).

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).

(c) Section 5B(1) was inserted by section 202(2hefiousing and Planning Act 2016 (c. 22).

(d) Section 6 was amended by paragraph 7 of Schédule the Housing and Planning Act 2016 (c. 22) sextion 4 of, and
paragraph 52(2) of Schedule 2 to, the Planning §Eguential Provisions) Act 1990 (c. 11).

(e) Section 7(1) was substituted by Schedule 18e¢dtbusing and Planning Act 2016 (c. 22).

(f) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac62@122).
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Rights under or over streets

28—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order limits as mayrequired for the purposes of the authorised
development and may use the subsoil or airspadddse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest in ldned, and who suffers loss as a result, will be
entitled to compensation to be determined, in chskspute, under Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 of the 1991 Act (sharing cost afessary measures) applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

29—(1) The undertaker may, in connection with thergag out of the authorised
development—

(@) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 8 dlaf which temporary possession
may be taken) for the purpose specified in relatmthat land in column (2) of that
Schedule relating to the part of the authoriseceligment specified in column (3)
of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othigan in connection with the
acquisition of rights only) and no declaration Hamen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provis@frmeans of access) and buildings on
that land; and

(d) construct any works on that land as are mentionedSchedule 1 (authorised
development).

(2) Not less than 14 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land and explain the purpose for which entry ietaln respect of land specified under paragraph
D)(@)().

(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (3) of Sched8|er

(b) inthe case of any land referred to in paragrapta)(i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
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of entry under section 11 of the 1965 Act or madkedaration under section (4) of the
1981 Act in relation to that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but theautaker is not required to—

(a) replace a building removed under this article;

(b) restore the land on which any permanent works loean constructed under paragraph
(1)(d);

(c) remove any ground strengthening works which haws lgaced on the land to facilitate
construction of the authorised development; or

(d) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this ci

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(7) Any dispute as to the satisfactory removal of termapoworks and restoration of land under
paragraph (4) does not prevent the undertakergivinpossession of the land.

(8) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrctin nuisance) or under any other enactment
in respect of loss or damage arising from the @agrput of the authorised development, other
than loss or damage for which compensation is gayaider paragraph (5).

(9) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeoigmbe precluded from—
(@) acquiring new rights over any part of that land emarticle 22 (compulsory acquisition
of rights and restrictive covenants); or
(b) acquiring any part of the subsoil (or rights in gésoil of or airspace over) that land
under article 27 (acquisition of subsoil or airgpaaly).
(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquintority)@) of the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).

Temporary use of land for maintaining the authorisel development
30—(1) Subject to paragraph (2), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter upon and take temporary possession of amy athin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmri of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakétemporary possession of—
(@) any house or garden belonging to a house; or

(a) Section 13 was amended by sections 62(3) anadfl2hd paragraphs 27 and 28 of Schedule 13, an@ & Schedule 23
to, the Tribunals, Courts and Enforcement Act 2@025).
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(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon andigalemporary possession of land under
this article the undertaker must serve notice efititended entry on the owners and occupiers of
the land and explain the purpose for which enttgpken.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the powers conferred by taticle.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrctin nuisance) or under any other enactment
in respect of loss or damage arising from the eb@ewf any works, other than loss or damage
for which compensation is payable under paragréph (

(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to the asioguauthority) of the 1965 Act applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12)In this article “the maintenance period”, in rebati to any part of the authorised
development means the period of 5 years beginniitly the date on which that part of the
authorised development is first opened for use.

Statutory undertakers
31—(1) Subject to the provisions of Schedule 9 (otite provisions), article 22 (compulsory
acquisition of rights and restrictive covenants) paragraph (2), the undertaker may—

(@) acquire compulsorily, or acquire new rights or irs@aestrictive covenants over any
Order land belonging to statutory undertakers;

(b) extinguish the rights of, and remove or repositapparatus belonging to, statutory
undertakers over the Order land.

(2) Paragraph (1)(b) has no effect in relation to apiparin respect of which the following
provisions apply—
(@) Part 3 of the 1991 Act; and

(b) article 32 of this Order (apparatus and rights tatutory undertakers in stopped-up
streets).

Apparatus and rights of statutory undertakers in sopped-up streets

32—(1) Where a street is stopped up under articl@p&Bmanent stopping up and restriction of
use of streets and private means of access), atut@ty utility whose apparatus is under, in, on,
along or across the street has the same powensghitslin respect of that apparatus, subject to the
provisions of this article, as if this Order had heen made.

(2) Where a street is stopped up under article 13 taiytery utility whose apparatus is under,
in, on, over, along or across the street may, arehsonably requested to do so by the undertaker
must—
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(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(@) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation keounder paragraph (2)—

(@) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragrauld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(5) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatiusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aighdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 of that Act (sharing of cost of necessagasures) and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—
“apparatus” has the same meaning as in Part 2df981 Act;
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1p@{the Communications Act 20G9(

(@) 2003 c.21. There are amendments to this Actlwvlie not relevant to this Order.
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Recovery of costs of new connections

33—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 31 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 31, any person ®he i

(@) the owner or occupier of premises the drains ottvisommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with atmer public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 32 (apparatus and
rights of statutory undertakers in stopped-up sd)egr Part 3 of the 1991 Act applies.

(4) In this paragraph—
“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2008); and
“public utility undertaker” means a gas, water ctiieity or sewerage undertaker.

PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

34—(1) The undertaker may fell or lop any tree owshwithin or overhanging land within the
Order limits, or cut back its roots, if it reasolyabelieves it to be necessary to do so to prevent
the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree or shrub and mpsbpgpensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of carryinghoel authorised development but subject
to paragraph (2), remove any hedgerow within theée®limits that is required to be removed.

(5) In this article “hedgerow” has the same meaningnafe Hedgerow Regulations 198Y(
and includes important hedgerows.

(@) 2003 c.21. There are amendments to this Actlwvlie not relevant to this Order.
(b) S.1.1997/1160.
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PART 7
MISCELLANEOUS AND GENERAL

Abrogation of agreement

35.The Manston Airport s.106 Agreement is hereby gated.

Application of landlord and tenant law

36—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldpment, or any part of it, so far as
any such agreement relates to the terms on whighaad which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) Accordingly, no such enactment or rule of law agglin relation to the rights and
obligations of the parties to any lease grantedrbynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Removal of human remains

37—(1) In this article “the specified land” means dagd within the Order limits.

(2) Before the undertaker carries out any developmentooks which are to or may disturb any
human remains in the specified land it is to remihnaese human remains from the specified land,
or cause them to be removed, in accordance witfotleeving provisions of this article.

(3) Before any such remains are removed from the $pdddnd the undertaker is to give notice
of the intended removal, describing the specifiaddl and stating the general effect of the
following provisions of this article, by—

(a) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar teethe specified land.

(4) As soon as reasonably practicable after the fiblipation of a notice under paragraph (3)
the undertaker is to send a copy of the notichéa¢levant planning authority.

(5) At any time within 56 days after the first publicet of a notice under paragraph (3) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specified land may give notice itinwg to the undertaker of that person’s intention
to undertake the removal of the remains.

(6) Where a person has given notice under paragraphaf) remains in question can be
identified, that person may cause such remainste b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

27



(b) removed to, and cremated in, any crematorium,

and that person is to, as soon as reasonably qahblgi after such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (11).

(7) If the undertaker is not satisfied that any pergosing notice under paragraph (5) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question is to be determinedtan application of either party in a summary
manner by the county court, and the court may naakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(8) The undertaker is to pay the reasonable expensesnaiving and re-interring or cremating
the remains of any deceased person under powefieric@mhby this article.

(9) If—

(a) within the period of 56 days referred to in paragrd5) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (7) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (7) any
person, other than the undertaker, specified irotter fails to remove the remains; or

(d) itis determined that the remains to which any quafice relates cannot be identified,

subject to paragraph (10) the undertaker is to ventloe remains and cause them to be re-interred
in such burial ground or cemetery in which buriaksy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possiel®ains from individual graves are to be re-
interred in individual containers which are to Hentifiable by a record prepared with reference to
the original position of burial of the remains tkiay contain.

(20)If the undertaker is satisfied that any personmgjvnotice under paragraph (5) is the
personal representative or relative as that pecksoms to be and that the remains in question can
be identified, but that person does not removeréheains, the undertaker is to comply with any
reasonable request that person may make in relgtitile removal and re-interment or cremation
of the remains.

(11) On the re-interment or cremation of any remainseupadwers conferred by this article—

(a) a certificate of re-interment or cremation is todemt by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and

(b) a copy of the certificate of re-interment or creigatand the record mentioned in
paragraph (9) is to be sent by the undertakergadlevant planning authority.

(12) The removal of the remains of any deceased pemderpowers conferred by this article
is to be carried out in accordance with any diceiwhich may be given by the Secretary of
State.

(13) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by the district judge of the court.

(14) Section 25 of the Burial Act 1853((bodies not to be removed from burial groundsesa
under faculty, without licence of Secretary of 8)jatioes not apply to a removal carried out in
accordance with this article.

(15) Section 3 of the Burial Act 1853 (burial not to @éaklace after Order in Council for
discontinuance) does not apply to a removal cawigdn accordance with this article.

(@) 1853 c. 134.
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Defence to proceedings in respect of statutory nuace

38—(1) Where proceedings are brought under sectidt)8% the Environmental Protection
Act 1990@) (summary proceedings by person aggrieved by tstgtunuisance) in relation to a
nuisance falling within paragraph (g) of sectiorf1j®f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) mzois to be made, and no fine may be imposed,
under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work ongtruction site) of the Control of
Pollution Act 19744); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Protection of interests

39. Schedule 9 (protective provisions) to the Order dffect.

Crown rights

40—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, nothiin this Order authorises the undertaker or any
licensee to take, use, enter upon or in any mamterfere with any land or rights of any
description—

(@) belonging to Her Majesty in right of the Crown aiadming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to Her Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpament having the management of
that land; or

(c) belonging to a government department or held ist iar Her Majesty for the purposes of
a government department without the consent inngriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighyunder this Order for the compulsory
acquisition of an interest in any Crown Land (afn#& in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevr.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions, and is deemed to have been given itingrivhere it is sent electronically.

(@ 1990 c. 43. There are amendments to this Actlwaie not relevant to this Order.
(b) 1974 c. 40. Sections 61(9) and 65(8) were antkrime section 162 of, and paragraph 15 of Schedule, 3he
Environmental Protection Act 1990 c. 43. Thereather amendments to the 1974 Act which are nevegit to this Order.
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Certification of documents, etc.

41—(1) As soon as practicable after the making «f @ider the undertaker must submit copies
of each of the plans and documents set out in $tbekD (documents to be certified) to the
Secretary of State for certification as true copiethose plans and documents.

(2) Where any plan or document set out in ScheduleegjQires to be amended to reflect the
terms of the Secretary of State’s decision to nthkeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeizersion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices
42—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—
(a) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretation1978@) as it applies for the purposes
of this article, the proper address of any persorlation to the service on that person of a eotic
or document under paragraph (1) is, if that pefsas given an address for service, that address,
and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotiocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakanbuiry, the notice may be served by—

(@) addressing it to that person by name or by therigign of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriampears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission tligiirement will be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o

(8) 1978 c. 30.
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that notice or other document the sender will gtevsuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation will be final and will take effemt a date specified by the person in the
notice but that date must not be less than 7 dhigs the date on which the notice is
given.

(9) This article will not be taken to exclude the enyphent of any method of service not
expressly provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Avrbitration

43.Except where otherwise expressly provided forhis Order and unless otherwise agreed
between the parties, any difference under any pi@viof this Order (other than a difference
which falls to be determined by the tribunal) mbstreferred to and settled by a single arbitrator
to be agreed between the parties or, failing agee¢nto be appointed on the application of either
party (after giving notice in writing to the othday the Secretary of State.

Sgned
Title

Date Department - { Comment [ERR3]:
Warning only Low impact [e00120]
The signature date has not yet been
completed
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SCHEDULES

SCHEDULE 1 Article 2
AUTHORISED DEVELOPMENT

In the administration area of Thanet

A nationally significant infrastructure project dsfined in sections 14 and 23 of the 2008 Act
comprising:

Work No.1 — The construction of airside cargo facilities amtillary offices with a maximum
building height of 20m and total combined cargo affite footprint of 65,500

Work No.2 — The construction of 8 light and business aitdnahgars and associated fixed base
operator terminal with a maximum building heighti&im.
Work No.3 — The construction of a new air traffic controhtre to include—

(@) an air traffic control tower with a maximum buildimeight of 27m;

(b) an airfield operations centre; and

(c) associated parking.

Work No.4 — The construction of a new modern radar insialtato include—
(a) aradar tower with a maximum building height of 27m

(b) an area of safeguarded land of 165m radius suremlifiy a security fence to ensure
uninterrupted radar operation; and

(c) single storey ancillary structures to house equigraad provide maintenance access.
Work No.5 — The construction of new or improved approachtigand navigational aids.
Work No.6 — The construction of new or improved approachtigand navigational aids.
Work No.7 — The rehabilitation of the existing 10/28 runvand runway shoulders.

Work No.8 — The construction and rehabilitation of pavemeiotsthe safe movement and
parking of aircraft and aircraft support vehiclesl associated pavement infrastructure.

Work No.9 — The construction and rehabilitation of pavemdotsthe creation of 19 Code E
aircraft parking stands and associated pavemenatsinficture.

Work No.10 — The construction and rehabilitation of pavemdntsthe creation of 3 Code C
aircraft parking stands and associated pavemenatsinficture.

Work No.11 — The construction and rehabilitation of pavemdotsthe creation of 4 Code C
aircraft parking stands and associated pavemenasinficture.

Work No0.13 — The construction of a new airport fire statiamdaassociated storage areas to
include—

(a) six full size emergency bay doors allowing frontiasar entry;

(b) a garage area with associated workshop;

(c) awelfare and management area; and

(d) a hardstanding area for tank storage of firefightimaterials.
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Associated development comprising:

Work No.12 — The construction of a new passenger terminaliiaevith a maximum building
height of 15m.

Work No.14 — The construction of a gatehouse with a maximwight of 4m and vehicle
control area to including vehicle lanes, a gantithwnaximum height of 8m and a welfare facility
for gatehouse staff.

Work No.15 — The construction of airport-related commercailities (use class B1 and B8)
with a maximum building height of 18m and with aatobuilding footprint of up to 60,000m2
including associated paved storage areas, parkithindernal accessways.

Work No.16 — The construction of airport-related commercitifities (use class B8) with a
maximum building height of 18m and with a totalltirg footprint of up to 26,000m2 to include
associated paved storage areas, parking and ihteressways.

Work No.17 — The construction of airport-related commercitilities (use class B1) with a
maximum building height of 10m and with a totalltirg footprint of up to 30,000m2 to include
associated paved storage areas, parking and ihtexcessways.

Work No.18 — The construction of a new aircraft recyclingiliic and associated offices with a
maximum building height of 23m.

Work No.19 — The construction of new or improved faciliti@sdreate an airport fuel farm on
the site of an existing fuel storage facility.

Work No.20 — The construction of an airside storage and reaarice area for cargo and stand
equipment.

Work No.21 — The construction of internal access roads amkinmareas including passenger
parking and parking overflow.

Work No.22 — The construction of paved areas and visual sargdor the proposed cargo areas
to include an emergency assembly area, site aooadsand paved areas to support cargo facilities
and air traffic control.

Work No.23 — The construction of two new attenuation pondstfe purposes of treating,
storing and discharging site drainage runoff.

Work No.24 — Works to construct a diversion to an existinglfguright of way.
Work No.25 — Public highway works to construct a new airpatess.

Work No.26 — Public highway works to junction of B2190 and(38.

Work No.27 — Public highway works to B2050 including new agxerovision.
Work No.28 — Public highway upgrade to B2190.

Work No.29 — Public highway upgrade to Manston Road.

Work No.30 — Public highway upgrade to B2190.

Work No.31 — Public highway upgrade to Manston Road.

Work No.32 — Public highway works at new airport-related Ibesis park entrance on Manston
Road.

In connection with the construction of any of thegarks, further associated development within
the Order limits consisting of—

(a) alteration of the layout of any street permaneatlyemporarily, including but not limited
to increasing the width of the carriageway of ttreet by reducing the width of any kerb,
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(b)
(©
(d)

(e)

®

@)
(h)

@)
@

(k)
o

footpath, footway, cycle track or verge within téteeet; altering the level or increasing
the width of any such kerb, footpath, footway, eytlack or verge; and reducing the
width of the carriageway of the street;

works required for the strengthening, improvemeraintenance, or reconstruction of any
street;

ramps, means of access, non-motorised links, fttmdpdootways, bridleways, cycle
tracks and crossing facilities;

embankments, viaducts, aprons, abutments, shafisdétions, retaining walls, drainage,
outfalls, ditches, pollution control devices, wimglls, highway lighting, fencing and
culverts;

street works, including breaking up or opening reetf or any sewer, drain or tunnel
under it; tunnelling or boring under a street;

works to place, alter, divert, relocate, removenmintain the position of apparatus,
services, plant and other equipment in a stredh other land, including mains, sewers,
drains, pipes, lights and cables;

works to alter the course of, or otherwise interfeith a watercourse;

landscaping, noise barriers, works associated tiighprovision of ecological mitigation
and other works to mitigate any adverse effectshef construction, maintenance or
operation of the authorised development;

works for the benefit or protection of land affettey the authorised development;

works required for the strengthening, improvemeraintenance, or reconstruction of any
streets;

works to place, alter, remove or maintain roadifurs;

site preparation works, site clearance (includigcing, vegetation removal, demolition
of existing structures and the creation of altémeafootpaths); earthworks (including
soils stripping and storage, site levelling);

(m) the felling of trees and hedgerows;

(n)

(0)

(P)

establishment of site construction compounds, goeareas, temporary vehicle parking,
construction fencing, perimeter enclosure, securiéncing, construction related
buildings, welfare facilities, construction lightinhaulage roads and other machinery,
apparatus, works and conveniences;

the provisions of other works including service deainternal site roads, pavement
works, kerbing and paved areas works, signing,adégrgantries, road markings works,
traffic management measures including temporarglsaand such other works as are
associated with the construction, operation or teagnce of the authorised
development; and

such other works, working sites storage areas, svofldemolition or works of whatever
nature, as may be necessary or expedient for ttpoges of, or for purposes associated
with or ancillary to, the construction, operatiom maintenance of the authorised
development which do not give rise to any materialew or materially worse
environmental effects to those assessed in theammental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“Biodiversity Unit” means a biodiversity unit asfiteed in accordance with the methodology
outlined in the document entitled ‘Technical Pajpkee metric for the biodiversity offsetting

pilot in England’ published by the UK Department fenvironment, Food and Rural Affairs

published in March 2012;

“European protected species” has the same meaniig regulation 42 (European protected
species of animals) and 46 (European protectediesped plants) of the Conservation of
Habitats and Species Regulations 2@)7(

“nationally protected species” means any speciestepted under the Wildlife and
Countryside Act 1981);

“operation environmental management plan” means dheument of that name to be
developed for each part of the authorised developimeor to the relevant part being brought
into operational use which will contain the envimental information needed for future
maintenance and operation of that part of the aisth development.

Timelimits

2. The authorised development must commence notlaarthe expiration of 5 years beginning
with the date that this Order comes into force.

Devel opment masterplans

3—(1) No part of the authorised development may benroenced until there has been
submitted to and approved by the Secretary of Statmnsultation with the relevant planning
authority—

(@) where the authorised development is to be constluict a single part, a masterplan in
respect of the entire authorised development; or

(b) where the authorised development is to be constiuottwo or more parts, a masterplan
for the relevant part of the authorised development

(2) The masterplan must include—

(a) in relation to a development to be constructed 8ingle part, a masterplan illustrating
the entire authorised development; or

(b) where the authorised development is to be constilnttwo or more parts—
(i) those elements of the authorised development vdrieto be developed in that part;

(i) where it is the plan for the first part, the idénttion of the elements or areas of the
authorised development which are to be construatedater date; and

(8 S.l.2017/1012.
(b) 1981 c. 69.
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(c) an outline programme setting out the anticipatemj@mme for construction of those
elements of the authorised development comprisétkinelevant masterplan.

(3) Where a masterplan has been submitted to and agaprhoy the Secretary of State for a
particular part of the authorised development—

(@) the details to be submitted to the Secretary ofeSta discharge any requirement may
relate to that part only, in order that the corgtiam and/or operation of that part may
commence in accordance with the approved detaits; a

(b) construction of that part must not commence uhtl televant part of any requirement
has been discharged.

(4) The authorised development must be carried outdordance with the relevant approved
masterplan.

Detailed design

4—(1) No part of the authorised development may cemre until details of the siting, design,
external appearance, lighting and dimensions ofed@yent of Works Nos. 1, 2, 3, 4, 12, 13, 14,
15, 16, 17, 18, 19 or 20 contained in that parictvimust accord with sub-paragraphs (2) and (3)
have been submitted and approved by the Secrdt&tate.

(2) The authorised development must be carried outnegl accordance with—
(@) the engineering drawings and sections;
(b) the design drawings;
(c) the design principles contained in the design aweéss statement; and
(d) the design guide,

unless otherwise agreed in writing by the Secret#nState following consultation with the
relevant planning authority on matters relatedgdtnctions, provided that the Secretary of State
is satisfied that any departures from those doctsngould not give rise to any materially new or
materially worse adverse environmental effects emparison with those reported in the
environmental statement.

(3) Where amended details are approved by the SecrefaBgate under sub-paragraph (2),
those details are deemed to be substituted forctiteesponding details in the engineering
drawings and sections, design drawings or desighaacess statement and the undertaker must
make those amended details available in electfonia for inspection by members of the public.

(4) Sub-paragraphs (2) and (3) are subject to the aplsroequired under sub-paragraph (1).

Detailed design of fuel depot

5—(1) No part of Work No.19 is to commence until tthetailed design for that Work and
details of safety processes associated with operatf that Work have been submitted to and
approved in writing by the Secretary of State, daihg consultation with the Environment
Agency, the Health and Safety Executive and theveit planning authority.

(2) The details approved under sub-paragraph (1) meféct the relevant actions and
commitments set out in the REAC.

(3) The construction, maintenance and operation of Widtk19 must be carried out in
accordance with the details approved under sulkgpah (1).

Construction environmental management plan

6—(1) No part of the authorised development is tomemnce until a construction
environmental management plan for the part, sutiatgnin accordance with the outline
construction environmental management plan, has selemitted to, and approved in writing by,
the Secretary of State, following consultation wihy of the relevant planning authority, the
relevant highway authority, the Environment Ager8guthern Water, Historic England, the Civil
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Aviation Authority, the Health and Safety Executisad Natural England to the extent that it
relates to matters relevant to their function.

(2) A construction environmental management plan amatounder sub-paragraph (1) must
contain—

(a) the following management plans—
(i) Dust Management Plan;
(i) Mitigation and Habitat Creation Plan;
(i) Environmental Spillage Plan;
(iv) Unexploded Ordnance Threat and Risk Assessment;
(v) Noise and Vibration Management Plan;
(vi) Construction Traffic Management Plan;
(vii) Public Rights of Way Management Plan;
(viii) Construction Emergency Plan;
(ix) Site Waste Management Plan;
(x) Construction Risk Assessment;
(xi) Carbon Minimisation Action Plan;
(xii) Construction Emergency Plan;
(xiii) Tree Survey and Protection Plan;
(xiv) Construction Safety Management Plan;
(xv) Drainage Strategy;

(b) a record of the consents, commitments and permissiesulting from liaison with
statutory bodies; and

(c) those mitigation measures set out in the registeremvironmental actions and
commitments which are relevant to the construabitine authorised development.

(3) Construction of each part of the authorised develagt must be carried out in accordance
with the approved construction environmental manegsg plan for that part.

Operation environmental management plan

7—(1) No part of the authorised development is t@ifeoperation until an operation
environmental management plan for that part haas babmitted to, and approved in writing by,
the Secretary of State, following consultation wéithy of the relevant planning authority, the
relevant highway authority, the Environment Ager8guthern Water, Historic England, the Civil
Aviation Authority, the Health and Safety Executisad Natural England to the extent that it
relates to matters relevant to their function.

(2) The operation environmental management plan mugaze—
(@) chapters addressing:
(i) environment and sustainability policies;
(ii) legal compliance;
(iii) reporting procedures;

(iv) obligations to be placed upon third parties inalgdienants and commercial users of
the airport;

(v) stakeholder management and complaints procedures;

(vi) waste and materials management (including hazamloaisnormal substances);
(vii) noise management;
(viii) air quality management;

(ix) wildlife management;
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(x) water and drainage;
(xi) traffic management and green travel planning;

(xii) landscape planting and maintenance;

(xiii) fuel storage and transport arrangements; and

(xiv) operational use of herbicides to control vegetation

(b) plans and policy documents including:
(i) Environmental Spillage Plan;
(i) Site Waste Management Plan;
(iii) Carbon Minimisation Action Plan;
(iv) Operational Emergency Plan;
(v) Wildlife Hazard Management Plan;
(vi) Habitat Management Plan;

(vii) Long Grass Policy;

(viii) Emergency response and Post-Crash Management Plan;
(ix) Method Statement for Environmental Monitoring;
(x) Framework Travel Plan;

(xi) Public Rights of Way Management Strategy;

(xii) Car Park Management Strategy;

(xiii) Airport Management Strategy;

(c) the long term commitments to aftercare, monitoandg maintenance activities relating to
the environmental features and mitigation meastiras will be required to ensure the
continued long term effectiveness of the environtalemitigation measures and the
prevention of unexpected environmental impactsnguthe operation of that part of the
authorised development;

(d) a record of the consents, commitments and permissiesulting from liaison with
statutory bodies;

(e) those mitigation measures set out in the registeremvironmental actions and
commitments which are relevant to the operation anaintenance of the authorised
development; and

(f) provision for a process under which the contentsthaf operational environmental
management plan are continually reviewed againkivaat best practice and any
consequent changes are submitted for approvaleb@eiaretary of State.

(3) Each part of the authorised development must beatgmk and maintained in accordance
with the approved operation environmental manageplan for that part.

Ecological mitigation

8—(1) No part of the authorised development may dmroenced until written details of the
proposed on-site and off-site ecological mitigatiohe timetable for its implementation, its
monitoring and management have been submitted doapproved by the Secretary of State, in
consultation with Natural England.

(2) The details of mitigation approved under sub-paxplgr(1) must incorporate a net gain of at
least 10 Biodiversity Units across the Order limatsd any land used for ecological mitigation
purposes compared to the situation that existeor po the commencement of the authorised
development.

(3) The ecological mitigation must be implemented, rraeid and managed by the undertaker
in accordance with the written details approvedeursdib-paragraph (1).
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Noise mitigation

9. The authorised development must be operated mr@aacce with the noise mitigation plan.

Landscaping

10—(1) No part of the authorised development may tmroenced, nor may powers under
article 34 (felling or lopping of trees and remowe&hedgerows) be exercised, until a landscaping
scheme for that part, which sets out details opadbosed hard and soft landscaping works, has
been submitted to and approved in writing by ther&ary of State, following consultation with
the relevant planning authority on matters relateits function.

(2) A landscaping scheme referred to in sub-paragraplm(st contain all relevant mitigation
measures set out in the register of environmetadress and commitments.

(3) All landscaping works must be carried out to a seable standard in accordance with the
relevant recommendations of appropriate Britishn@tads or other recognised codes of good
practice.

(4) Any tree or shrub planted as part of the landseppaineme that, within a period of 25 years
after planting, is removed, dies or becomes inrdasonable opinion of the relevant planning
authority, seriously damaged or diseased, museplkaaed in the first available planting season
with a specimen of the same species and size tsrthaally planted.

Contaminated land and groundwater

11—(1) In the event that land affected by contamoratincluding groundwater, is found at
any time when carrying out the authorised develogmich was not previously identified in the
environmental statement, it must be reported as asaeasonably practicable to the Secretary of
State, the relevant planning authority and the Bmvnhent Agency, and the undertaker must
complete a risk assessment of the contaminatioosoimsultation with the relevant planning
authority and the Environment Agency.

(2) Where the undertaker determines that remediatidheotontamination identified in, on, or
under land from detailed site investigations, oaasinexpected discovery, is necessary, a written
scheme and programme for the remedial measurestakén to render the land fit for its intended
purpose must be submitted to and approved in \gribyg the Secretary of State, following
consultation with the relevant planning authority matters related to its function and the
Environment Agency.

(3) Any required and agreed remediation must be cawigdin accordance with the scheme
approved under sub-paragraph (2).

(4) A verification plan providing details of the datat will be collected in order to demonstrate
that the works set out in the remediation schensirparagraph (2) are complete and identifying
any requirements for longer-term monitoring of ptaht linkages, maintenance and arrangements
for contingency action must be submitted to andreyga in writing by the Secretary of State,
following consultation with the relevant planningtlaority on matters related to its function and
the Environment Agency.

(5) Prior to any part of the authorised developmentdpedccupied a verification report
demonstrating the completion of works set out ia #pproved remediation scheme and the
effectiveness of the remediation will be submitigdand approved in writing by, the Secretary of
State. The report will include results of samplamgd monitoring carried out in accordance with
the approved verification plan to demonstrate thatsite remediation criteria have been met.

Protected species

12—(1) No part of the authorised development is tog@nce until for that part final pre-
construction survey work has been carried out tablish whether European or nationally
protected species are present on any of the |dadtedl or likely to be affected by any part of the
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relevant works, or in any of the trees and shrabbet lopped or felled as part of the relevant
works.

(2) Following pre-construction survey work or at anyei when carrying out the authorised
development, where—

(a) a protected species is shown to be present, orewthere is reasonable likelihood of it
being present;

(b) application of the relevant assessment methodsingbeé environmental statement show
that a significant effect is likely to occur whietas not previously identified in the
environmental statement; and

(c) that effect is not addressed by any prior apprasateme of protection and mitigation
established in accordance with this paragraph,

the relevant parts of the relevant works must cesmit a scheme of protection and mitigation
measures has been submitted to and approved imgvhbly the Secretary of State following
consultation with Natural England and Kent Wildlifeust.

(3) The undertaker must consult with Natural England Eent Wildlife Trust on the scheme
referred to in sub-paragraph (2) prior to submiss@mthe Secretary of State for approval, except
where a suitably qualified and experienced ecotpgisiding a licence relating to the species in
guestion, determines that the relevant works doetptire a protected species licence.

(4) The relevant works under sub-paragraph (2) mustésged out in accordance with the
approved scheme, unless otherwise agreed by theet&gc of State after consultation with
Natural England and Kent Wildlife Trust, and unday necessary licences.

Surface and foul water drainage

13—(1) No part of the authorised development is tme@nce until for that part written details
of the surface and foul water drainage plan, cairigiall relevant mitigation measures set out in
the register of environmental actions and commitméncluding means of pollution control and
monitoring, have been submitted and approved iningriby the Secretary of State following
consultation with the Environment Agency, Kent Ciyu8ouncil, Natural England and Southern
Water on matters related to their functions.

(2) The surface and foul water drainage system mustobstructed in accordance with the
approved details, unless otherwise agreed in writoy the Secretary of State following
consultation with the Environment Agency, Kent CiyuBouncil, Natural England and Southern
Water on matters relating to their functions, pded that the Secretary of State is satisfied that
any amendments to the approved details would net gge to any materially new or materially
worse adverse environmental effects in comparisgh those reported in the environmental
statement.

Traffic management

14—(1) No part of the authorised development is toneence until a construction traffic
management plan for that part has been submittatdcapproved in writing by the Secretary of
State, following consultation with the Royal Maildathe relevant planning authority on matters
related to its function.

(2) The authorised development must be constructeddordance with the construction traffic
management plan referred to in sub-paragraph (1).

Piling and other intrusive works

15—(1) No operations consisting of piling or othetrisive works (including drilling) are to
commence until a risk assessment and a methodnstiatdhave been submitted to and agreed in
writing by the Secretary of State following conatittn with the Environment Agency and
Southern Water.
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(2) Operations subject to sub-paragraph (1) must béedaput in accordance with the method
statement referred to in sub-paragraph (1).

Archaeological remains

16—(1) No part of the authorised development is toemnce until for that part a written
scheme for the investigation of areas of archaémdbinterest, containing all relevant mitigation
measures set out in the register of environmewgtares and commitments, has been submitted to
and approved in writing by the Secretary of St&ikowing consultation with Historic England,
Kent County Council and the relevant planning arith@n matters related to its function.

(2) The authorised development must be carried outéoralance with the scheme referred to in
sub-paragraph (1).

(3) A copy of any analysis, reporting, publication octaving required as part of the written
scheme referred to in sub-paragraph (1) must besited with the Historic Environment Record
of the relevant planning authority within one yedrthe date of completion of the authorised
development or such other period as may be agmeedriting by the Secretary of State in
consultation with the relevant planning authorityspecified in the written scheme referred to in
sub-paragraph (1).

(4) Any archaeological remains not previously identifiehich are revealed when carrying out
the authorised development must be retained inasitlreported to the Secretary of State as soon
as reasonably practicable from the date they anmtified.

(5) No construction operations are to take place wittirmetres of the remains referred to in
sub-paragraph (4) for a period of 14 days fromdhi of any notice served under sub-paragraph
(4) unless otherwise agreed in writing by the Sacyeof State in consultation with Historic
England, Kent County Council and the relevant piag@authority.

(6) If the Secretary of State determines in writing th@ archaeological remains require further
investigation, no construction operations are t@ tplace within 10 metres of the remains until
provision has been made for the further investigatind recording of the remains in accordance
with details to be submitted in writing to, and epmd in writing by, the Secretary of State in
consultation with Historic England, Kent County @oil and the relevant planning authority.

Amendments to approved details

17. With respect to any requirement which requiresathignorised development to be carried out
in accordance with the details or schemes apprave@r this Schedule, the approved details or
schemes are taken to include any amendments tlyasubaequently be approved in writing.

Community Consultative Committee

18—(1) No part of the authorised development is tgimeperation until the undertaker has
established a community consultative committeeyansto section 35 of the 1982 Act.

(2) The constitution and proceedings of the communitypsaltative committee established
under sub-paragraph (1) must be in accordancetiéticonsultative committee guidance.

Airport-related commercial facilities

19.Works Nos. 15, 16 and 17 must only be developeatl is®d to support the operation of
Works Nos. 1to 11 and 13.
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PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

20—(1) Where an application has been made to theefeyr of State for any consent,
agreement or approval required by a requirememiu@ng consent, agreement or approval in
respect of part of a requirement) included in tisler the Secretary of State must give notice to
the undertaker of the decision on the applicatighiwa period of 8 weeks beginning with—

(@) the day immediately following that on which the Bgation is received by the Secretary
of State;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 21 (further informafion)

(c) such longer period as may be agreed between thiegar

(2) Subject to sub-paragraph (3), in the event thatSteeretary of State does not determine an
application within the period set out in sub-paagdr (1), the Secretary of State is taken to have
granted all parts of the application (without argndition or qualification at the end of that
period).

(3) Where—

(@) an application has been made to the Secretaryaié $r any consent, agreement or
approval required by a requirement included in @rider;

(b) the Secretary of State does not determine sucticafiph within the period set out in
sub-paragraph (1); and

(c) the application is accompanied by a report thasictans it likely that the subject matter
of the application would give rise to any mateyialhew or materially worse
environmental effects than those reported in thirenmental statement,

the application is taken to have been refused &éystrretary of State at the end of that period.

Further information

21—(1) In relation to any part of an application madeder this Schedule, the Secretary of
State has the right to request such further inftionafrom the undertaker as is necessary to
enable the Secretary of State to consider the cgijn.

(2) In the event that the Secretary of State consklesh further information to be necessary the
Secretary of State must, within 21 business daysagfipt of the application, notify the undertaker
in writing specifying the further information reqed and (if applicable) to which part of the
application it relates. In the event that the 8&ay of State does not give such notification imith
that 21 business day period the Secretary of $$atkeemed to have sufficient information to
consider the application and is not subsequentigleshto request further information without the
prior agreement of the undertaker.

(3) Where further information is requested under thlisagraph in relation to part only of an
application, that part is treated as separate ftanremainder of the application for the purposes
of calculating the time periods referred to in gaaph 20 (applications made under requirements)
and in this paragraph.

Register of requirements

22—(1) The undertaker must, as soon as practicablewing the making of this Order,
establish and maintain in an electronic form suitdbr inspection by members of the public a
register of those requirements contained in Padf this Schedule that provide for further
approvals to be given by the Secretary of State.
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(2) The register must set out in relation to each sagairement the status of the requirement,
in terms of whether any approval to be given by Sleeretary of State has been applied for or
given, providing an electronic link to any documeantaining any approved details.

(3) The register must be maintained by the undertakeraf period of 3 years following
completion of the authorised development.

Anticipatory steps towards compliance with any requirement

23.1f before the coming into force of this Order tinedertaker or any other person has taken
any steps that were intended to be steps towampl@nce with any provision of Part 1 of this
Schedule, those steps may be taken into accoutihidgourpose of determining compliance with
that provision if they would have been valid stépsthat purpose had they been taken after this
Order came into force.

43



SCHEDULE 3 Article 13
PERMANENT STOPPING UP OF PUBLIC RIGHTS OF WAY

PART 1

PUBLIC RIGHTS OF WAY TO BE STOPPED UP AND FOR WHIGH
SUBSTITUTE IS TO BE PROVIDED

ey 2 ©)

Public right of way Extent of stopping up New highway to be substituted
to be stopped up
TR8 Between RWST1.1 and RWST1.2 aBetween RWDV1.1 and
shown on sheet 4 of the Access andRWDV1.2 as shown on sheet 4
Rights of Way Plans the Access and Rights of Way
Plans
PART 2

PUBLIC RIGHTS OF WAY TO BE STOPPED UP AND FOR WHIQYD
SUBSTITUTE IS TO BE PROVIDED

) 3]

Private means of access to be stopped up Extent of stopping up

TR9 Between RWST2.1 and RWST2.2 as shown on
sheet 4 of the Access and Rights of Way Plans
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SCHEDULE 4
TRAFFIC REGULAT

Article 15
ION

]
Road

2
Extent as shown on the Traffic
Regulation Order Plans

©)]
Restrictions

B2050, B2190

Between points TRO1.1, TRO1.2

TRO1.3, TRO1.4 and TRO1.5 as
shown on sheet 2.

,Prohibition of vehicular access af
any time.

No waiting restriction between
07:00am to 07:00pm Monday to
Sunday.

Speed limit to be reduced to
30mph for the duration of the
construction of the authorised
development

B2190

Between points TRO2.1 as show
on sheet 1 and TRO2.2 as shown
sheet 2.

n Prohibition of vehicular access at
amy time.

No waiting restriction between
07:00am to 07:00pm Monday to
Sunday.

Speed limit to be reduced to
30mph for the duration of the
construction of the authorised
development

B2050

Between points TRO3.1 and
TRO3.2 as shown on sheet 3.

Prohibition of vehicular access at
any time.

No waiting restriction between
07:00am to 07:00pm Monday to
Sunday.

Speed limit to be reduced to
30mph for the duration of the
construction of the authorised
development

Manston Road

Between points TRO4.1 and
TRO4.2 as shown on sheet 3.

Prohibition of vehicular access at
any time.

No waiting restriction between
07:00am to 07:00pm Monday to
Sunday.

Speed limit to be reduced to
30mph for the duration of the
construction of the authorised
development
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]
Road

2
Extent as shown on the Traffic
Regulation Order Plans

©)]
Restrictions

B2050

Between points TRO5.1 and
TRO5.2 as shown on sheet 4.

Prohibition of vehicular access at
any time.

No waiting restriction between
07:00am to 07:00pm Monday to
Sunday.

Speed limit to be reduced to
30mph for the duration of the
construction of the authorised
development

B2190

Between points TRO6.1 as show
on sheet 1 and TRO6.2 as shown
sheet 2.

n Prohibition of vehicular access at
amy time.

No waiting restriction between
07:00am to 07:00pm Monday to
Sunday.

Speed limit to be reduced to
30mph for the duration of the
construction of the authorised

development
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SCHEDULE 5

Article 22(2)

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

@ @
Plot Reference Number shown on Land Plans Purpose for which rights over land may be
acquired

001, 002, 003, 004, 005, 006, 007, 008, 00
010, 011, 012, 013 and 014

0%he construction of new or improved approach
lights and navigational aids (Work No.5).

019a, 019b, 019c and 020a

Access to airfield.

060, 061, 062, 063, 064, 065, 066 and 067

The aartgtn of new or improved approach
lights and navigational aids (Work No.6).

073

Access to Work No.19.

082, 110, 112, 118, 119, 120, 129, 131, 13
138, 140, 141, 148, 150, 151, 156, 157, 15
161, 177a, 177b, 185c, 185d, 187, 188 ang

20verground access to existing underground
8pipeline.
)

188a
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SCHEDULE 6 Article 22

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply in the case of a compulaoguisition under this Order of a right by the
creation of a new right or the imposition of a rietive covenant as they apply in respect of
compensation on the compulsory purchase of land iatetests in land, subject to the
modifications set out in this Schedule.

2—(1) Without limiting paragraph 1, the Land Compaticn Act 19734) has effect subject to
the modifications set out in sub-paragraphs (2).
(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 5—
(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from”; and
(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

3—(1) Without limiting paragraph 1, the 1961 Act tedfect subject to the modification set out
in sub-paragraph (2).
(2) For section 5A(5A) (relevant valuation date) of ii861 Act, after “if’ substitute—
“(a) the acquiring authority enters on land for thxerpose of exercising a right in
pursuance of a notice of entry under section 14{1he 1965 Act;
(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 13 of Schedule 2A to the 1965 Act (astidubed by paragraph 10 of
Schedule 6 (modification of compensation and cosgyl purchase enactments
for creation of new rights and imposition of redisie covenants) to the Manston
Airport Development Consent Order 201[ ]) to acqudn interest in the land; and
(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of the 1965 Act

4.The 1965 Act has effect with the modifications essary to make it apply to the compulsory
acquisition under this Order of a right by the timaof a new right, or to the imposition under
this Order of a restrictive covenant, as it appieethe compulsory acquisition under this Order of
land, so that, in appropriate contexts, referengethat Act to land are read (according to the
requirements of the particular context) as refgrtm or as including references—
(a) the right acquired or to be acquired, or the retbié covenant imposed or to be imposed,;
or

(b) the land over which the right is or is to be exsabie, or the restrictive covenant is or is
to be enforceable.

(8) 1973 c. 26.
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(2) Without limiting sub-paragraph (1), Part 1 of th@6% Act applies in relation to the
compulsory acquisition under this Order of a rightthe creation of a new right or, in relation to
the imposition of a restrictive covenant, with theodifications specified in the following
provisions of this Schedule.

5. For section 7 (measure of compensation) of thé& ¥gf substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau#t is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitscafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

6. The following provisions of the 1965 Act (whichast the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against @essith interests in the land which are expressed
to be overridden by the deed, the right which iss¢ocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutghe acquiring authority.

7. Section 114) (powers of entry) of the 1965 Act is modified &®to secure that, as from the
date on which the acquiring authority has servditado treat in respect of any right it has power,
exercisable in equivalent circumstances and sultfecquivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of se¥ibe notice); and sections b2(penalty for
unauthorised entry) and I3((entry on warrant in the event of obstruction)}tioé 1965 Act are
modified correspondingly.

8. Section 204) (protection for interests of tenants at will,.gtf the 1965 Act applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an intestis actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

9. Section 22 (interests omitted from purchase) ef 1865 Act is modified so as to enable the
acquiring authority in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, stibfo compliance with that section as respects
compensation.

10. For Schedule 2A of the 1965 Act substitute—

(a) Section 11 was amended by section 34(1) of, amedule 4 to, the Acquisition of Land Act 1981g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule5 to, the Church of England (Miscellandnasisions) Measure 2006 (No.1) and S.I. 2009/1307.

(b) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(c) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(d) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&&d S.I.
2009/1307.
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authegtyes a notice to treat in respect of
a right over, or restrictive covenant affectinge twhole or part of a house, building or
factory and has not executed a general vestingad#imin under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 188las applied by article 26
(application of the Compulsory Purchase (Vestingl@mtions) Act 1981) in respect of the
land to which the notice to treat relates.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thd@cision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7.1f the acquiring authority decides to refer theiner-notice to the Upper Tribunal it
must do so within the decision period.

8. If the acquiring authority does not serve noti€a decision within the decision period
itis to be treated as if it had served notice déaision to withdraw the notice to treat at the
end of that period.

9. If the acquiring authority serves notice of a d&xi to accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstniake into account—

(@) 1981 c. 66, as amended by Part 7 of the Housidd?éanning Act 2016 (c. 22).
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(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13.1f the Upper Tribunal determines that the acqgirduthority ought to be required to
take some or all of the house, building or factélg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihe day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notitetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.

51



SCHEDULE 7 Article 23
ACQUISITION OF SUBSOIL AND RIGHTS ONLY

PART 1

LAND IN WHICH ONLY SUBSOIL OR RIGHTS OVER SUBSOIL MY BE
ACQUIRED

Plot reference number shown in land plans
078, 079, 080, 083, 084, 085, 086, 088, 090, 092, 096, 097, 098, 099, 100, 101, 102, 103,
104, 107, 109, 113, 114, 114a, 115, 116, 123,124,130, 134, 136, 144, 145, 147, 152, 153
154, 162, 165, 166, 167, 168, 169, 170, 171, 172, 174, 175, 176, 177, 178, 179, 180, 181,
182, 183, 184, 185, 185a and 185e

PART 2

LAND IN WHICH ONLY NEW RIGHTS MAY BE ACQUIRED AT SIRFACE
LEVEL OR ABOVE

Plot reference number shown on land plans

081, 095, 108, 111, 117, 128, 133, 142, 143, 148, 155, 159, 160, 177c, 185b, 185f and 186
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SCHEDULE 8

Article 29

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

(€ @ (©)
Plot Reference Number shown on Purpose for which Relevant part of the authorised
Land Plans temporary possession development
may be taken

018 Highway improvements Works Nos. 25, 26, 28 2hd
018a Highway improvements Works Nos. 26 and 30
018b, 040a, 042a, 044 and 045a Highway improvement#/ork No.26

045 Highway improvements Works Nos. 26, 29, 313hd
045b Highway improvements Works Nos. 26 and 31
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SCHEDULE 9 Articles 31 and 39
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCE®VAGE
UNDERTAKERS

1. For the protection of the utility undertakers redel to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meaofngart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesatémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994)
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) of that Act or an agreemeiaithapt made under section 104 of
that Act,

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaitsnps or other accessories forming part of
any such sewer, drain or works, and includes amgtsire in which apparatus is or is to be
lodged or which gives or will give access to aph&a

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed,;

“utility undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;
(b) a gas transporter within the meaning of Part hefGas Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(a) 1989 c. 29.

(b) 1986 c. 44. A new section 7 was substituteddayien 5 of the Gas Act 1995 (c. 45), and was &rrdimended by section
76 of the Utilities Act 2000 (c. 27).

(c) 1991 c. 56.
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(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, andelation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

Apparatusin stopped up streets

4—(1) Where any street is stopped up under artiBl¢permanent stopping up and restriction
of use of streets and private means of access)utility undertaker whose apparatus is in the
street has the same powers and rights in respélcabfpparatus as it enjoyed immediately before
the stopping up and the undertaker must granteaitifity undertaker legal easements reasonably
satisfactory to the utility undertaker in respetsoch apparatus and access to it, but nothing in
this paragraph affects any right of the undertakenf the utility undertaker to require the removal
of that apparatus under paragraph 7 or the powahefundertaker to carry out works under
paragraph 9.

(2) Regardless of the temporary stopping up or divargibany highway under the powers
conferred by article 12 (temporary stopping up asstriction of use of streets), a ultility
undertaker is at liberty at all times to take aticessary access across any such stopped up
highway and to execute and do all such works amgjshin, upon or under any such highway as
may be reasonably necessary or desirable to eitdablenaintain any apparatus which at the time
of the stopping up or diversion was in that highway

Protective works to buildings

5. The undertaker, in the case of the powers cortdfelng article 17 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

6. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbiz Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker’s
apparatus is relocated or diverted, that appanatust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that lamdist not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekagroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, suljectub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thext@aance of that apparatus.

55



(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaisgilple use its best endeavours to obtain the
necessary facilities and rights in the land in Whire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 43 (arbitaj.

(5) The utility undertaker in question must, after @il&ernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 43, and after the
grant to the utility undertaker of any such famhtand rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay twsgact and bring into operation the alternative
apparatus and subsequently to remove any appaejused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuthdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

Facilities and rightsfor alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights are to be granted upon such terms andittins as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 43 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.
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(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, paatts 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 7(2).

(5) Nothing in this paragraph precludes the undertfrken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakergimestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably incubrgdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undgrasagraph (1) the value of any
apparatus removed under the provisions of this &fathtis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 43 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole is to be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th& works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if lBason or in consequence of the
construction of any such works referred to in peapgs 5 or 7(2), or by reason of any subsidence
resulting from such development or works, any dariagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its

57



intended removal for the purposes of those workg)roperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the undertakesason or in consequence of any
such damage or interruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved blity undertaker or in accordance with any
requirement of a utility undertaker or under itpewvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressdne notice of any such claim or demand
and no settlement or compromise is to be made wuitliee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

12.Where in consequence of the proposed construofi@my of the authorised development,
the undertaker or a utility undertaker requiresrédraoval of apparatus under paragraph 7(2) or a
utility undertaker makes requirements for the prtave or alteration of apparatus under paragraph
9, the undertaker must use best endeavours todioate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safeeffitilent operation of the utility undertaker's
undertaking and each utility undertaker must usebist endeavours to co-operate with the
undertaker for that purpose.

13. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

14.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and tteeatpr.
15. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“conduit system” has the same meaning as in thetreldc communications code and
references to providing a conduit system are tedrestrued in accordance with paragraph
1(3A)(b) of that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

(a) 2003 c. 21.
(b) Paragraph 1(3A) was inserted by section 106(2amd paragraphs 1 and 4 of Schedule 3 to, the @wrcations Act 2003
(2003 c. 21).
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“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Actg);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

16.The exercise of the powers conferred by article(8&tutory undertakers) is subject to
paragraph 23 of Schedule 2 (undertaker’s work#f)eédTelecommunication Act 198%)(

17—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those sjoidr other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make reakorompensation to that operator for any
other expenses, loss, damages, penalty or costsedcdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vle conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 43 (arbitration).
(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

(@) See section 106.
(b) 1984 c.12.
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SCHEDULE 10 Article 41
DOCUMENTS TO BE CERTIFIED
(€ @ (©)
Document Document Reference Version

Access and Rights of Way Plans TR020002/APP/4.6 1
Book of Reference TR020002/APP/3.3 2
Design and Access Statement TR020002/APP/7.3 1
Design Drawings TR020002/APP/4.14 1
Design Guide TR020002/D4/DG 1
Engineering Drawings and Sections TR020002/APP/4.13
Environmental Statement TR020002/APP/5.2 1
Land Plans TR020002/APP/4.2 1
Noise Mitigation Plan TR020002/APP/2.4 5
Outline Construction Environmental Management P|afiR020002/APP/2.6 1
Register of Environmental Actions and Commitments R0Z0002/APP/2.5 2
Traffic Regulation Order Plans TR020002/APP/4.8 1
Works Plans TR020002/APP/4.4 2
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises RiverOak Strategic Partnamsited to undertake works to redevelop
Manston Airport in Thanet, Kent and carry out aléaciated works.

The Order permits RiverOak Strategic Partnershipsited to acquire, compulsorily or by
agreement, land and rights in land and to useflanithis purpose.

The Order also includes provisions in connectiothwhe maintenance and operation of the
authorised development.

A copy of the documents referred to in Schedul¢oliis Order and certified in accordance with
article 41 (certification of documents, etc.) ofstOrder may be inspected free of charge during
normal working hours at RiverOak Strategic Parthémsted, 50 Broadway, London SW1H OBL.
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